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The examination is being carried out on the following application documents: 

Text for the Contracting States: 
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Description, pages: 

1-11 as originally filed 



Claims, No. 



1-10 



as originally filed 



Drawings, sheets: 

1 1-212 as originally filed 



1 . The following document (D) is referred to in this communication; the numbering 
will be adhered to in the rest of the procedure: 

D1 : US 2002/1 72149 A1 (KINOSHITA HIROSHI ET AL) 21 November 2002 
(2002-11-21) 

2. Claim 1 is not clearly defined according to Article 84 EPC for the following 
reasons: 

The step of "receiving one or more diversity parameters" is not clear in 
connection with the step of "exchanging information between said serving 
edge nodes". According to the description (cp. page 7, lines 17-20), a set of 
diversity parameters is received by the first serving edge node from a client 
source node. 



It is furthermore essential to the definition of the claimed invention (Rule 29 
(1 ) and (3)), that a connection is established between a client source node 
and a client destination node located in respective client networks whereby 
the client source node is connected to a first and second serving edge node 
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via a first and second client edge node. 

The formulation "said connection" (claim 1 , line 1 1 ) is unclear because it is 
not apparent whether it refers to the first or the further connection. 

3. As explained below, some of the features in the apparatus claims 7 to 10 relate 
to a method of using the apparatus rather than clearly defining the apparatus in 
terms of its technical features. The intended limitations are therefore not clear 
from this claim, contrary to the requirements of Article 84 EPC. The relation of the 
explicitly defined apparatus features ("request-transceiver", "connection- 
parameter-transceiver" an "calculator") to the features of the method defined by 
claim 1 is furthermore unclear. According to the method, a connection is e.g. 
setup whereas the apparatus comprises only means for calculating a connection. 
The apparatus corresponding to the method should clearly identify the apparatus 
features corresponding to the method features defined by claim 1 . 

4. Claim 7 includes all the features of claim 8. Hence, claim 7 should be re- 
formulated as a claim dependent on claim 8, cf. Rule 29(4) EPC and the 
Guidelines C-lll, 3.5. The same is valid for independent claim 9 which comprises 
all the features of independent claim 10. 

5. Document D1 relates to the automatic setup of protection paths controlled by 
parameters exchanged between network nodes during connection setup. This is 
also possible at borders between networks, i.e. redundant paths are established 
also across these borders (cp. paragraph [0016]). 

Hence, document D1 discloses, according to the features of claim 1 : 

a connection and a further connection via a first and a second serving edge 
node in a serving network (FIG. 20: connection B-C-D via edge node C and 
connection B-G-H-l-D via edge node H); 



receiving diversity parameters defining diversities between said connections 
(paragraph [0020]]); 
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exchanging information between the serving edge nodes (paragrapg[0022])), 
and 

setting up at least part of a connection (paragraph [001 9]). 

The subject-matter of claim 1 is therefore not new (Article 54(1 ) and (2) EPC). 
Claim 1 is thus not allowable (Article 52(1) EPC). 

6. The same objection of lack of novelty also applies, mutatis mutandis, to 
independent claims 7 to 10 which relate to respective apparatus entirely 
corresponding to the method defined by claim 1 . Claims 7 to 1 0 are thus also not 
allowable under Articles 52(1 ), 54(1 ) and (2) EPC for the same reasons set out 
above with respect to claim 1 . 

7. Dependent claims 2 to 6 do not appear to contain any additional features which, 
in combination with the features of any claim to which they refer, meet the 
requirements of the EPC with respect to novelty and/or inventive step, the reasons 
being as follows: 

Claim 2: FIG. 20: nodes B and G. 

Claims 3-6: each node of the working path A-B-C-D-E performs the same 
operations, e.g. edge node H receives a protection path setup request from 
node C for bypassing e.g. node D, etc. (cp. paragraph [0135]). The 
protection path setup messages according to D1 carry various parameters. 
At least node diversity is disclosed in D1 (cp. paragraph [0082]-[0100]). 
Other modes of diversity are part of common expert knowledge in the art. 

8. It is not at present apparent which part of the application could serve as a basis 
for a new, allowable claim. Should the applicant nevertheless regard some 
particular matter as patentable, an independent claim should be filed taking 
account of Rule 29(1) EPC. The applicant should also indicate in the letter of reply 
the difference of the subject-matter of the new claim vis-a-vis the state of the art 
and the significance thereof. 

Any newly filed independent claim should be in the two-part form recommended 
by Rule 29(1) EPC having a pre-characterizing portion which correctly reflects the 
prior art of documents D1 . 
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The opening part of the description should be modified to bring it into agreement 
with an amended independent claim and to take the relevant background art 
disclosed in document D1 into account (Rule 27(1 )(b) EPC). 



